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20. On going through the documents, it reveals that, so far as the applicant Shri Vijay S. Tikole is’
concerned, there were several incidents of misconduct on his part. It was necessary and incumbent -
on the part of the applicant Shri Vijay Tikole to produce the case diary of the crimes as per rule
225 (2) of Police Manual Part — 3, but he has not produced the said case diary to the Office. Not
only this, but the documents on record show that, the complainant in crime bearing C.R. no. |
137/2016 has filed writ petition before the Hon’ble High Court of Judicature Bombay, Bench at
Aurangabad and made allegations against the applicant contending that the investigation has not
been carried out properly by the applicant. Therefore, investigation of the said crime was handed
over to the Sub-Divisional Police Officer, Ahmednagar. It is material to note that in the complaint
filed against him, he was summoned by the Additional S.P. for enquiry,but he remained absent.
The Enquiry Officer in his report stated that the behavior, attitude and working of the applicant is
harmful to the society in large and the said will badly affect the discipline of the police department.
Considering the said report, the res. no.4 has made recommendation to the res. no. 3 on 17.5.2017
for taking action and for transfer of the applicant from Ahmednagar. Meeting of the Police
Establishment Board at Range level was held on 31.5.2017 and the board decided to transfer the
applicant from Ahmednagar to Dhule on administrative ground to maintain law & order in the

society and to protect the image of the Police Department in the society.

21. Likewise the conduct of the applicant Shri Sambhaji s/o Ramrao Patil shows that it was not
befitting to a police officer. He quarreled with his colleague at public place when he was on duty.
Therefore, the said matter had been published in the newspaper. An enquiry had been conducted,
but the applicant has not appeared before the Enquiry Officer. When the S.D.P.O. visited the place
of incident, he noted that the applicant was violent. Thereafter, the applicant had not reported to
the duty and reported sick. Therefore, the S.P. made report to the Police Establishment Board at
Range level for his transfer to Dhule District. The report/proposal of S.P. regarding transfer of the
applicants has been placed before the Police Establishment Board Range level in the meeting dated
31.5.2017. The conduct and behavior of the applicants has been considered by the Members of the
Board headed by the Special Inspector General of Police, Nasik Range. They considered the
default reports of the applicants and found that the behavior of the applicants is not befitting to the
Police Officer. Therefore, in the public interest and on account of administrative exigency, they
have decided to transfer the applicants out of the present Dist. to another Dist. Accordingly, the
applicant Shri Vijay Shankarrao Tikole is transferred to Dhule and the applicant Shri Sambhaji s/o
Ramrao Patil has been transferred to Ahmednagar by the impugned order dated 31.5.2017.

22. The explanation to sec. 22 N (2) defines the “Competent Authority” for the' purpose of sub sec

(2) for making transfers of the Police personnel in exceptional circumstances, in public interest and
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on account of administrative exigencies. -In view of Clause (d) of Explanation to Sub Section (2) of
| Section 22 N the Police Establishment Board at level of Range is “Competent Authority” for
transfer of Police personnel up to the rank of Police

Inspector within the respective Range. The relevant provision is reproduced here in below :-

“22N. Normal tenure of Police Personnel,

and competent authority.

(1omommm e oo e

(2) In addition to the grounds mentioned in sub section (1}, in exceptional cases, in public interest
and on account of administrative exigencies, the Competent Authority shall make mid-term
transfer of any Police Personnel of the Police Force :

- Explanation.- For the purpose of this sub-section, the expression “Competent Authority” shall

mean :-

Police Personnel Competent Authority

(@-mmmmmmmmmmmme e
(b)-mmmmmmmmmmmn

(c)--------

(d)Police personnel up to the Police Establishment
rank of Police Inspector for Boards at the level of
transfer within the respective Range, Commissionerate
Range, Commissionerate or or Specialized Agency, as
Specialized Agency the case may be ;

(e) - "

23. The said provision shows that the Police Establishment Board at Range level is empowered to
make transfers of the Police Inspectors in exceptional cases in the public interest and on account of
administrative exigencies. Therefore, from the said provision, it is clear that the Police
Establishment Board at Range level is the “Competent Authority” to effect the transfer of the
Police Officer up to the rank of Police Inspectors. Therefore, the provisions of sec. 22 J(2) and sec.
22F on which, the learned Advocate for the applicants has placed reliance, are not attracted in this
case. Therefore, I do not find substance in the submission advanced by learned Advocate for the
applicants that the

impugned order has been issued by the Police Establishment Board at Range level 1s without aﬁy

authority and power.
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24. The Police Establishment Board at Range level has considered the nature of the complaints
against the applicants, their behavior and considering the exceptional circumstances in order to
maintain the discipline in the Police Force and to protect

the image of the Police Department in the society effected the transfers of the applicants in the
public interest and on account of administrative exigencies. I, therefore, do not find any malice on

the part of the respondents in issuing the impugned order of transfer.

25. 1 have gone through the decisions relied by the learned Advocate for the applicants in case of
SOMESH TIWARI VS. UNION OF INDIA AND ORS.[AIR 2009 SC 1399]. I have no dispute
regarding the settled legal principles laid down by the Hon’ble Supreme Court. In the said
decision, it has been held that ordinarily transfer order, which is an administrative order should not
be interfered with unless there is mala-fideness on the -
part of the authority. In the instant cases, there is nothing on record to show that the respondents
have issued the impugned order with mala-fide intention. Except the bald allegations of the
applicants, there is nothing on record to show that the impugned

order has been issued with mala-fide intention. Therefore, in my opinion, there is no just reason to

interfere in the impugned transfer order.

26. 1 have gone through the various judgments of this Tribunal relied by the learned Advocate for
the applicants. On going through the facts in the instant cases and facts in the above cited
judgments of the Tribunal, in my opinion, the said judgments are

not useful to the applicants as the facts involved in those cases are totally different. Therefore, the

same are not useful to the applicants.

27. In view of above discussion, it is clear that the impugned order has beeh issued by the res. no.

3 on the basis of the decision taken by the Police Establishment Board at Range level. The Police

Establishment Board at Range level decided to transfer the applicants in the public interest on

account of administrative exigencies and considering the exceptional circumstances mentioned in

the minutes of the meeting dtd. 31.5.2017. The said order is in accordance with the provisions of
sec. 22 N(2) of the Maharashtra Police Act, 2015. The Police Establishment Board at Range level .
is “Competent Authority” to make mid tenure and midterm transfers of the applicants. The

impugned order is legal

and in accordance with the provisions of the law. There is no illegality in the impugned order

issued by the res. no. 3. Therefore, no interference is called for in the impugned order. There is no

merit in both the O.As. Hence, the same deserve to be

dismissed.
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28. In view of above discussion, both the O.As. stand dismissed with no order as to costs.
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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBEAI v
BENCH AT AURANGABAD '

COMMON ORDER IN Q... NOS. 390 & 391 BOTH OF 2017

(1) ORIGINAL APPLICAT ON NO. 390 OF 2017

DIST. :JALGAON |
Viay Shankarrao Tikole, .

Age.49years, Geeu. : Service as

Police Inspector, Anti-Terrcrist Celi, |

S.P. Officer, Ahmednagar,

Tq. & Dist. Ahmednagar.

-- APPLICANT
VERSUS
1. . The Stire c.:f.l\/[aharas‘rir:a, ‘
© Through its Principa! Secretary,
- Home Department, Mzntralaya,
Mumbai - 32.
2. The Director General c! Police,
‘Shahid Bhagatsingh Marg,
- Kulba, Mumbai - 400 201,
3 The Special Inspector eneral of
Police, Nashik Range. Vashik.
4.  The Superintendent cf Police;
- Ahmednagar. : co-- RESPONDENTS
WITH
(1) ORIGINAL APPLICAT ON NO. 391 OF 2017
DIST. :DHULE
Sambhaji s/0 Ramran ratil,
Age. 50 years, Oucu : Presetly warking as
Police Inspector Tarika Polce Station,
Dhule, Dist T uie .
- APPLICANT

VERI i/
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1.  The State of Mahara ‘
Through its Pring A
Home Departu_ent Ma 1tralaya ,
Mumbai - 32. o ' —

2.  The Director General o° Police,
Police Headquarter, Culaba,
Mumbai -1.

3., The Special Inspector (ieneral of
Police, Nashik Range, lashik. -

4. The Superintendont ¢” 2olice,
Dhule, Dis*. Dhuilé. o
-- - RESPONDENTS
APPEARANCI :  Shri 7B Wz, jesred Advocate for the

applicants iz both the matters.

Shri ! " P. Gude, learned Presenting Officer
for t+: respondents in Q.A. no. 390/2017.

“Shri 1 . Y'adav learmed. Presentmg Officer
for the respondents mO. A no. 391/2017.

CORAM : ‘ mn”ble Shri B.P. Patll Member (J )
DAT : 20th September, 2017 -
CRDER

1. Facts and is~1-3 invo:red 111 both_the Original Applications
are similar and .dervicai ara the f,‘,ppl_icantsr have challenged the
common orcsr < .=d 31.52017 by which they have been
transferred. ;here* re, boh i se JAs are bein’g'deeided by the

common orde
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2.  The applicants have rijaaﬂenged the impugned order dated -
31.5.2017 issued by the rus. no. 3 by which thej ‘have been

transferred from the present post by filing the preserit O.As.

3. . The appﬁcarzt in O.A mo. 390/2991 Shri Vijay Shar;karrdo
Tikole was éﬁpointed as a F.S.L on ﬁl.?r.ZOOOa.nd wes posted-'in.
the office of Commissionera‘e of .Police ‘Zone - '2 Mumbai, after-
completlon of - tra.mmg at Iv aharashtra Pohce Academy, Nashlk
He was promoted to the post of A SI by the order dated
31.5.2005. 'I‘hereaf‘ter he v nrked at various places m that cadre
Thereafter he Wa_s promotec;‘to_,_ the post of Police Inspector and
| posted at Flymg Squad, CTD, Ptine on 9.6.2010. .Thereafter_ he
was transferred by the ‘or_c'-::er dated 15.2.2014 to ﬂte office of
Sﬁperintendeﬁt of Police, Al mednagar from_.Flying Squad, C.LD.,
. Pune. He was relieved from “lying Squad, C.1.D., Ptlne. In view of
the transfer order dated 15.2.2014, the applicant was relieved
from Flying Squad, C.LD., ‘Pune on 18.2.2014. Thereafter he
joined his duties in theofﬁe of S.P, Ahmednaga'r'on-20.2'.-;’20‘1.4 -
and he was posted at Police Staﬁon, Supa by the order dated
20.2.2014 issued o - the re~'. no. 4. Thereafter he was posted to |
Control ROOm A_h*qednag T from the Pohce Station, Supa

Thereafter Ly do.e order datti 15.6. 2015 1ssaed by the res. no. 4

the applicant wa.: transf %‘d 0 Sai Baba Security, Shirdifrom
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Control Roorn, lf}hmédnagw. While working there he was again
traﬁsfe:red to ‘Cont.rol Room., Ahmedhagar from. Sai Baba Security,
Shirdi by the order dated.9.7.2015 issued by the res. no. : —On 7
4.8.2.0 15; he ﬁvas transferred to the Economic Oﬂ’eﬁce Wing,
Ahmednagar attached to local Crime Branch from Pblice Control
Room, Ahmednagar. Thereafter by the order dated -26.9.2016 .
issued by the res. nof. 4 he was transférred to Anti Terrorist Cell,
Ahmednzzar atiached fo special hranch from the Economic

Offence Wiiig, Ahmednagar and since then he was working there.

4. There were no ccmapiaints. agaiﬁét' him and he had nci
completed normal tenure vn ‘the said post, but the res. no. 3 he
.iésuedi the transfer order dated 31-5--20117.011 the basis of the sa d |
order dated 31.5.2017 issued by the rés._ no. 3, the res. no. 4
relieved the applicam w.e.f. 1.6.2017 with a djre‘cti.pn to joirr s
new posﬁng at Dhule. It is contention of the applica.nt that he T;Eis |
not completed his normal cenure of 2 years on the prevus

posting as wel as th: tenur: of 4 years in the District. . It ic his

con’tention that[ the ..said ‘ransfer is midterm and mid tenure

tré;rz,-:.-.\e:‘ and it is in "-riolatién of the p-rovisions of the Maliara:.:htra.
Polics Act -2015 : {f‘fn* showt Lne PJliCE. Act, -2015). It i his
conter:tivn that thé ".mpug:ﬁed_ order has been issued by th= res.

no. 3 with mawz-fids intention without any adminis rative
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exigency. Thete are no exceptional circumstances to transfer him
and therefore, it is illegal: Therefore, he has challenged the

impugned transfer order dat>d 31.5.2017 issued by the res. no. 4.

5. It i1s the qo_ﬁtention of ;tﬁe apﬁ]i__cant Shri Sambhaji s/o
Ramrao Patilin O.A. no. 391 /2017 that he was initially appqiﬁted
as a P.S.L vide order datect 24.6.1989. He was promoted to the
post of AS.L ‘r_jy the orcica!r'dat_éd 1.5.2001 and he rend_ered.
's'erviceslén' that poét at var.ous ﬁla‘ces. ‘He was _pfomote’d to the
post of P.L by order dated'l{"l'Tl.S.QOQS and he worked at several
.plac'es as a P.I. On 2.46.2-’:;1(4,' he was transferred to Dondaicha
?blice Station, Dist. Dhulr-.\.?.ﬁ'om S‘hirpur Police Station, Dist.
Dhule. He joined at Dondéi-':]:;é on 16.7.2014. By the order dated

24.4.2015 he was transferrxd to the Office of Superintendent of

Police, Jalgaon from Domndzicha P‘oﬁcé Statiomn, ._Dist.' Dhule, but

~* that order Was_modiﬁed‘ by or_dér dated 8.6.2015 transferring the
applicant Qﬁ - the 'estab]is’i:men;t of S.P., Ahmednagar. He
challenged the said ordérs idated2'4.4.2015 as v#ell aé the order
 dated 8.6.2015 before the ‘Hotrble Tribunal by filing O.A. mo.
| 49 1'/ 2015.This Tribunal h#d set aside the said transfer of the
applicant from | Dondaichs Police Station., Dist. Dhule to
Superinten(ienf .r-Jf"Police, Armeunagdr In pursuance of the order

of the Tribunal, the respondent authorities had caﬁce]led the

/!

25,
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orders of transfer and _had issued _‘r.he .order_da’ted -23.6.2016

cancelling his transfer from Dhul: to Ahrnednagar'and'pos_t_ing_fﬁm

in the Office of rh_e S.P.; Dhule.. In the.;general"transfers .of the

year 2017 option of the applicant had been called as he was due

for transfer. The applicant has m:dical problems as well as famjly _

preblems. His parents are old aged and there is no other person
to take care of them and, therefors, he made representation to the
res. no. 1 and requested tc retain him at Dhulefor a period of one

. - : .
year. His representation has been considered by the respondents

and he has been 1efa.1ned at Talula Police Station, Dhule for one

year vide order datec. 20.4.2017. ¢ is his contention that by the
impugned order dtd. 31.5.2017 i_‘-Ei-SI.li::d by the _‘res. no. 3 he has

been transferred to the office of S.P., Ahmed-nag'ar-ﬁ'om Taluka

Police Station, Dhule. B the order dated 11. 6 2017 1ssued by

the res. no. 4 the Jmpugned ucunsfer order dated 31. 5 20 17 issued
by the res. no. 3 has been served . upon the apphcant and he has
been reheved w.ef. 1.6.2C17. it is his contention that the

Impugned transfer order is in. wolanon of the provisions of the

Maharashtra Police Act, 2013 anc. Lhe.refore_, he challenged the_

same by filing the present ¢.A.

6. The responcents have filed their affidavit in teply and )

additional affidavit 1. reply and re sisted the ‘contentions of the

A
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aﬁﬁlicants. Tifley have admi?':ted' the fact thaf the applicant SHIi
Vijay Shankarrao Tikole (G A. n;. 390/17) was tr"an'sferred‘ to
Control Room, Ahmedﬁagéi* vide ‘ord'er'dated 4.8.2015. It is their -
contention ‘tha_t the Direct-f_); Geﬁeral of Police, Mumbai had
sentanonymous complaint r:,eceived'- against the applicant to the
‘respondent No. 4 for enquiy and accordingly respondent No. 4
- directed the Ade]itional SPAhmednagar to conduct the enquiry.
The Add_monal S.P., Ahmed :agar issued notice to the apphcant on
20.9. 2016 29 12 0016 anc 13 2. 2017 for remaining present for
enquiry. In spite of oral an'-i written mﬁﬁaﬁon to the rapphcant,
he never appeared before the_l Znquiry Officer. The_ Enqu:ry Officer
conducted the enquiry 'and submitted his report on 16.5.2017 to
: tbe respondént No. 4. It if fhei: contention that the applicant
Shri V_ijay. Shankarrao Tiko:-fe (O.A'no.. 390/17) was WO;Idng in
Economic Offence Wi.ng }nvestigation in. three crimes beéring o
crime No I 137/2016 I 6u 2016 and I 109/2015 were glven to
hlm It was necessary on the part of the apphcant to produce the
case diary of the said crime:. as per rule 225 (2) of Police Manual
~ Part - 3, but the applicaelt r“s not produced the said case- diary in -
the Offce. S S
! _ o

7.  The complainant in 'R No. I 137/2016 has filed a writ

petition before the Hon’bi:. Bombay High Court, Aurangabad
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appilicants. Ti'ley ‘have admi:!:ted‘ the fact that the applicant Sﬁri
Vijay Shankarrao Tikole (T A. n;:». 390/17) was U'an"sferred. to
Control Room, Ahmedhagén- 7ide .order'd'aféd 4.8.20,15.: It is -&eﬁ :
contention -.tha't the Diréctgr General of Police, Mumbai had
sentanonymous complaint :-.aceivéd_agajnst the applicarit td the
respondent No. 4 for emquiry and accordingly respondent No. 4

- directed the Adc;litional S.P._, f-khmednagar to conduct the enquiry.
The Additional S.P., Ahmed::agar issued notice to the applicant o-n--
20.9.2016, I'29.1ﬁ.20_16 anc 13.2.2017 for remaining present for

~ enquiry. In s_‘bite of oral an? writteri intimation to the .-applicant,
he never appeared before ther'Enquiry Officer. The Enquiry Officer
conducted the enquiry and submitted his report on 16.5.2017 tcxl

- the respond‘en_f No. 4. It if fhei: contention that the applicant
Shri V_ijay. Shé‘nkar'rao Tik:):-je (O.A..no.. 390/17) was working in
Economic Offence Wing. iavestigation in- three crimes bearing
crime No. 1 137/2016, I 632016 and 1 109/2015 were given to
him. It was necessary on t‘:..e part of the appiica-nt to prodﬁ_ce the !
case diary of the sald crmm as per rﬁlé 225 (2} of Police Manual

Part ~ 3, but the app]jca;nt n,ks not produced the said case diary in

the Ofﬁcé. . . | ) : E

7. The comrlainant in TR. No. I 137/2016 has filed a writ

petition before the Hon'bi:. Bombay High Court, Aurangabad
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Bench and made allegations against the applicant contendiny P~$ rgp\'” & ©
the investigation has not been carried out by the applic o_b" {5‘5
' - o — A a
properly. Therefore, investigation of the said crime has bee ,@’y :
: £
&

- handed ox}er tp ‘the DivisiOnai Police Officer, Ahmednagar. The
7 Enquiry Officer in-his report has stated that the behavior, attitﬁde
and working _of "the applican- is harmful to the society in large and
the same will badly aﬁ'ect- ths discipﬁne of the police depa;’tment.
Therefore, the res. na. 4 haé made recommendation on 17.5.2017
to the reé. ro. 3 for taking z.:tiont and for transfer of the applicant
from Ahmednazar, on 17'5201'7 V'I“‘he" said repdrt was placed in |
the meeting of L‘ﬁe Range '.Ee:abESMent Board of 1:e.s. no. 3 held‘
onn 31.5.20 1.7 and that time the sa;d boaﬁ-d deciciéd to transfer the
applicant from. Ahmednagar to Dhule oij. admini_stréti_\re ground to
. majintain law & order i'n'ﬂle'socit_ety and toi-pf'o'tect the. iﬁmge of the
Police Deparﬁ:uent in 'the':’.-)ciety.‘ It is their contention that the
impugned order has been irsued in vieﬁr of the provision.s. of sec.

22 N of the Maharashtra Police Act, 2015.

8. It is contenton of the '--'ﬁs.pa-)nde_nts that the appllica.n-t.Shri :
| Sambhani ‘R. Patil in O.A no. 391/2017 was transferred on'.
administrati+s ground. The res. no. 4 .’ected an enquiry about
the behavior ¢f the applicas: Shr. Sambhaji R Patil on the basis

of news publisized in the ne . l.-:-p."?pel_‘. On the basis of the report in
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the enquiry, conducted by *he res. no. 3, the ‘respondent No.

"4 recommended the . trans*' ar of the apphcant The Pohce

Establishment B‘oard on th: basis of the recommendanorl of res.

no. 4 and corisi_den'ng the i:re_sponsible behavior of the applicant

transferred ‘the applicant from Dhule to Ahmednagar. The

applicant has not accepted: the. transfer order as e filed sick
report on 15.5.2017. It is their contention that the im'pugned

order is 'ﬂlegal one and, therefore no interference is called for n

the order It is their con*e 1t10n that both the apphcants have

been reheved from theu' prc-sent postmg They have not Jomed

the:.r new posting, which a.m_ounts to misconduct on their part. It
is their contention that, show cause notice has been issued to the

applicant Shri Seimbhaji R. Patilin thet regard on 19.8.2017. On

: theee ground they have prayefd to_- reject the O.A.

9. 1 hxave heard Shri V.B. Wagh, ‘le'emed Advocate for _the

applioants in both the rietters,' Shri M.P. .Gude, leeu"ned_.

- Presenting Officer for the reipondents in O.A. no. 390/2017 and
' Shri N.U. Yadav, learned Pr=senting Officer for the respondents in

Q.A. no. 391/2017. 1 have perused -the‘docuroents'placed on

record.

10. | Admittedly both the aj: ohca.nts have been transferred by the

mpugned order dtd 31.5.0 317 Adrmttedly, both of them have




10 O.A NOS 390 & 391/2017

- been relieved from their present p_osting but they have not _joined
their new posting. They have been transferred by the Police

Establishment Board at range ievel. Admittédly their transfers are

within the range‘ but out of the Distrlct where they are _serving

presently.. -

11. Learned Advocate for the a?p]icants has submitted that the

impugned order is not in view of the provisions of the sec. 22 N of '

the Maharashtra Police Act, 2015, He has submitted that both

the applicants -hav2: not completed their normal tenure of posting:

at the present pecsting ana their ﬁOTmél-.-'ter.l.-ure. éf 4‘ yéars 1n the
‘respective Districts and -,-mey have b_eén' ..abruptly _ti‘ransferred 'b_‘;
~ the impugned order. He nas nat submitted that .the applicanf
Shri Patil was due fo;:tansfef at the tlme of genersdl traiisfer, hu-
he had been retajaed or. ais request. But thereafter hé has beer
transferrec. by the impt;gnéd- tr_ansfé: order. He has submitteu
that the ilnﬁugjned order suffers from malice in law and therefor:

the same reguires to be quashed and set aside.
_ g q _

12, Learned AAdvocate‘for the applicants has Submitted that the
Police F.stablishment Board at District level has been constitutzd
in view of provisions of .sec. 22 3-1 of the Maharéshtra Police Act,
20 iE qand its functions are mentiéned in sec. 22 J-20of the Aét. Tae

Police establishment Board =t Dist. Level can recomniend to tae
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Police Establishment Boar-:;.: no. 2 regarding the posting- and
transfers of the pohce perso mel up to the rank of l;oh'ce Inspector
out- of the DlSt['.lCt in v1eW of provisiens of Sectlon 22J-2(b) of the
Act. He has submitted tha: as transfer of the apphcants- are out of
Distr_ict, where they are posted, the.:eeommendation of the }_'-’olice .
Establishment Board at Diet. Level is mandatory 1n view of the
said provisiens ra.hd on the baeis of the said recomthendations, the
Police Erstab]ishmerit Boarc'-.' no. 2 has to effect the transfers. of the
apphca.nts In view of sec. %2 F. He has subrmtted that in the
msta.nt ‘case the tra.nsfe* has been effected by the Police
Estabhshment Board at Range Level and therefere it is ﬂlegal as
the Police Estebhshment Beard at Range level i is not empowered to
h-ensfer the hpplicéhts, wheo jere' Police Inspector in view of sec. 22

J-2 and 22 F of the Maharasatra Policé Act, 2015,  ~

‘__13. He has submitted tha‘t fheimpugned order is & m.idter_m' and
mid tenure transfer order and, therefore, in view  of proviso to sec.
22 N (1), the State Govem.ment is the .competent authority to eﬁ'ect
the transfer of the apphcants on the grounds specified in claise
| (a) to {e) thereof. He has su":«p:;itted that the provisiens of sec. 22N
(2}are mot applicable in ‘-che, prese'nt ‘ca-se a.nd thei-efore the

1mpugned order is ﬂle;,al and requires to be quashed
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14, Learr:ed Advocate for the épphcants has submitted that the

impugned ordes is against the provisions of Maharashtra Police

Act, 2015 and it has been 1ssued mala fide and with obhque.

motive. Therefore, it is 1.5t mamt-amable. In support of his .

submission he has placed reliance on the judgment in the case of

SOMESH TIWARI VS. UNION OF.INDIA AND ORS. [AIR 2009 SC

1399}, wherein 1t is ‘observed as under :-

“19. Indisputably an order of transfer is an
administraﬁve | order. There ‘cannot be any" doubt
. whatsoever that trantf T, whlch is ord'marﬂy an incident
of semce should not ve mterfered with, save m ‘cases
Where mter alia mala f.de or: the part of the’ authonty is
- proved. Mala fide is cf two linds - one malice in fact

and the second malice in law.

20. Ther'orde_r in que =ion "woul& attract the p'rinciple' |
of malice in law as . wzs not ‘based on any factor
germane for paasmg a:: order of transfer and based on
an irrelevant ground ie. on the allegatlons made against
the appellant i the anonymous complamt It is one
thing to say thai the employer is entitled to pass -an ‘
order of transfer in administrative exigencies but it is
another thing to say t_hat'the' order of transfer is passed
by way of or in lieu of _Junishmeﬁt. When an order of
transfer is passed in lizu of ﬁuni‘shment, the same is

liable to be set aside being wholly illegal.”
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15.. He has further subml ted that the prowsmns of sec. 22N of
Pohce Act has been considersd by the Tnbunal time and agam in .
various mat‘ters and held that the transfer orders of P.S.L c;d_be
made by the Pdhce Estabhsh;:nent Board no. 2. In support of his

submission he has '.pla.ced' reliance -on the following judgmentsof

_the Tribunal ':-7"

(i) Cornmon judgment delivered by principal seat of this
- Tribunal at Mumbai :1 O.4. nos. 466/2016 (Shri Arun

Ramchandra Paway - Vs. _the State of Maharashtra
&Ors.) and '-467/20“ {Shri_Shrikant S. Khot Vs. the
State of Maharashtra &0rs.) dated 12.7. 2016.

(i) Judgment delivered =z pnnc1pa.1 seat of this Tnbunal at
Mumbail 'in 0.A. nc. 191[2015 {Shn Narayan Mohan

Saranqecar Vs. the .:-.tate of Maharashtra &Ors,) dated
26. 10 2015.

() Judgment delivered by the Tnbunal at Mumbai in OA no.
453 to 456/2016 daizd 13.10.2016.

(v} Judgmeﬁt delivered ty Aurangabad Bench in 0.A. no.

, 77{2015 [.RameshwarMahanraoGadeVs the State of
Maharashtra &Ors.) iated 3.8.2015.

16. The learned Advocate for the applicants has further
submitted that the transfer <f the aﬁp]icant Shri Vijay Shankarrao

Tikole has been made on tne basis of the enguiry conducted. by
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the res. no. 4 on the. ba31s of anonymous complamt recezved _

against him. h * has submutted that Govt. has dec1ded not to take
: _c.ogm.zance of anonymous complamt received - agam_s‘t-' _1-'_he
Goverrjmeﬁt servants. In cupport of his submissmn-'he has relied
on G R. dated 25.2.20 15 "He has subrmtted that on the basm of
vague allegations and without giving any opportumty of hearing to

the~apphca.nt, the Jmpugned orde_r has been 1ssued. Therefore, he

prayed to quash and set aside the impugned arder. -

17. Learned P.O. has submitted that there -were .serious
allegations of misconduct of the ap.plicanfs. Their conduct and
 attitude was affecting and damaging the image of the Police

Department in the public ag large. Therefore, on the basis of

‘request made by the Suprerinte-ndent, of Police of the concerned

District, '-th‘e Police Establi~~.ment Board at Range level decided to
'trailsfrer them a1‘1d accordingly * the .impugned' order has béen
issued. He has submitted that thler;n-atters' ie. prn‘Jposal to
transfer the 'apph';ants'. have been placed before the Police
Establishment Board at Range level ini its meeting dtd. 31.5.2017.
There were allegationé against the applicant Shri Vijay
Shankarrao Tikole that he has not maintained the case diary in
the various crimes in whic1 he was Invesﬂgatmn Officer. Not only

this, but he had not corducted the investigations properly in

5
.\‘
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" of the proviso to see. 22 N(2) of the Ma-harashtra-lPo]ice Act, 2015

L2 the public interest and on accouht_ _of_ administrative exigencies.

Hs= has submitted that Explanaﬁon (d) to Section 22 N(2) of the

Act-provides that Pohce Establishment Board at Range Lével is the |
competent authority for toe transfer of Police personal up to the
raj:k of Police Ilrspect:yr, within V‘tl_ie- respective -Ra.nge-l'a;nd,

ﬂlefefOTE, the impugned order issued by responden-t No. 2 is legal.

He has subxmtted that the mpugned order isin’ accordance with -

the provisions of law an<! no eXCEPtI.L"Il can be taken to the same.

In su:pport of his suh r_i'ission he has 'placed ‘reliance ‘on the -

JUdgment of this Trlbuna% in OA. no. 66D/2016 {Vtkas Ram_lai.

| Thorat Vs.. the State of llfahara.shtria &Ors.) dated 21.4. 2017

by
)
t a

19.- Learned P. O has s® ert‘ted 1ha._ both the apphcants have _

been reheved in. v1ew o the. unpugn d or\-ler but they have not
joined their.new posting s. Thc said Conduct ond behawor of the
apphcants is agamst t1e prov1 sions of Sen‘l e Rules and
therefore, it amounis to misconducy on their L art. ‘He has
submitted that a show cause notice has been is: oueo tn‘ the
applicant Shri Patﬂ by the concerned S.P. In spite of that he Has\
not’ joined the dutles He has therefore, submitt. sd that tho

k}

present OAS may be dic.nissed consn:lenng the reld aSPeCt

above. . : : o :
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20. On going through the documents, it reveals that, so far as
the'applicant Shri Vijay S. T:kole is concerned, there were several

incidents of misconduct ¢ his part. [t was necessary and

incurmbent on the part of the applicant Shiri ,Vijay. Tikole to

‘produce the case diary of the crimes as per rule 295 (2) of Police
Manual Part ~ 3, but he has, not -produced the said case diary to
the Office. Not only this, but the documents on record show that,

the complainant in crime bearing C.R. no. I 137/2016 has filed

Writ peﬁtion before the Hon'tle H1gh Court of Judicature Bombay, -

Bench at Aurangabad and made allegations-against the applicant

contending that the investigation has- not been cénjéd out

o

pf-operly by the applican_ﬂ Therefore"; mvestigation of thelf_ said -

_crime was ‘;_heu.:l.ded over t7 the Sub-Divisional Police Officer, - f

- Ahmednagar. It is materis to note that in the complaint filed . - |

| against him, he was summocned by the Additional S.P. for ehquﬁ'y,

‘but he remained absent. The Enquiry Officer in his report stated

that the behavior, attitude and working of the applicant is harmful

~ tothe society in large and the said will badly affect the disciphine

of the police department. Considering the said report, the res. no.

4 has made recommendaticn to the res. no. 3 on 17.5.2017 for

taking action and for transi=r of the applicant from Ahmednagar.

Meeting of the Police Es_tablish:hen’t Board at Ra.ﬁge level was held
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on 31.5.2017 and the board decided to transfer the applicant from -

Ahmednagar to Dhule on a iministrative g.rouﬁd' to maintain law &

ordér in the society and to protect the image of the Police -

Department iri the society.

21. Likewise the conduct of the :api:;]icant Shri Sambhaji s/o
Ramrao Patil sHows that it was not beﬁttlng to a police officer. He
quéncled with his colléague at puialio'place'- when he was on duty.
Therefore, the said matter had been published in 1:_he- 'i':lewspaper;

An enquiry had been’ conducted, but - the -applicant has not

appeared before the Enquirv Officer. When the: S.D.P.O. visited"

the ptace of incident, he noted that the ,applica_r;t_.- ‘was violent.
’Iheréafter,‘ the applicant had 'riot ‘Teported to. the _duty and
~ reported sick.. _’-I‘herefofe_,_ the SP n'l:a'cie‘ report: "to'_ the Police
| EStﬂbliSl‘lm?ﬁt Board at Fange 1e§e1 for his tré::_tsfer to Dhule

District. The report/propesal of S.E.:f.rég.a-rdingf'transfer of the

applicants has been placed before the -P.dlice Establiéhinent Board -

Range level in t-he meeting dated 31.5.2017. The_t:onduct and
behavior of .the' applicants has been consi&éred by the Mémhers of
tl:_le Board headed by the Special Iﬁspécfor Gener'a_‘l_'c.f _P;’)]ice,. Nasii{
Range. Théy considered the defai.ﬂt reports of the é.pp]icants and
found that th¢ beh-avior of thé 'appliéants is not befitting to the

Police Officer. Therefore, ir ihe public interest and on account of

w. -
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administrative exigency*; they have decided to trénsfei'. the -

applicants out of the present D'ist'.lto another Dist. 'Accordingly‘,'
-~ the applicant Shn Vijay Shankarrao Tikole is transferred to Dhule
é:_ld the applic.ant : Shn Sembhaji s/o Ramrao Patil has been
. transferred to  Ahmednagir b}lr the impug;ned. order ,dai;ed'

31.5.2017. -

22. The explanation to sec. 22 N (2) defines the “Coﬁpetent

Authonty” for the purpose Jf sub sec {2) for mak:ng transfers of

the Pohce personnel ‘in ,xceptxonal c:n'cumstam:es in pubhc'.'

i.nterest and on account of administrative exigencies. In view of

-

-

" Clause (d) of Explanation ro Sub Section (2) of Section 22 N the_

Police Establishment Boa:d at level of Range is “Competent

' Authority” for transfer of Pslice pei”s'onnel up to the rank of Police

»

-

Inspector within the respective Range. The relevant provision is

reproduced here in below :- T

“22N. Normal tenure of Police Personnel and
. competent authority. , o

(2) In additicn to the grnL_nds mentiohed in sub
section (1), in excepticnal ¢ases, in public interest and on
account - of admimi: 1"c{r_wvr.re exigencies, the Competent .

Authority shall mal+ mid-term tra.nsfer of any Police
Personm=l of the Poli: - Force -

Explanation.- For tiz purpose of this su-b-section,_ the
expression “Compete::t Authority” shall mean :-
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Police Personne.

{d)Police personnel vp to the-
rank of Police Inspector for
transfer within the rr :pecdve
Range, Commissionerate or
Specialized Agency -

" (2 — -

O.A. Nos. 390 & 391/2017
Competent Authority -

- Police Establishment
. Boards at the level of

Range, Commissionerate

or Spe_ci'alized--Agency, as
- the case may be ;

The <awd provision shows" that the Police. Establishment |

Board at Range I'_éve_l is empcwered to make transfers of the Police™

Inspectors . In exceptional cases im. ﬁhe-publ’ic interest and-.on

account of admiinistrative exigencies....Therefore, from .the saic

provision, it is-'clea:that the. Policé_ Establishment Board at. Range.

level is the .“Compet'ent Authority” .t.o..eﬂ'ect.-ﬂle-trahsfcr of -the

Police Officer up to the -ank of Police Imspectors. . .Therefore, thi.

provisions of sec. 22 Ji2) and sec. 22F onwhlch, the learned.

-

Advocate for the applicuats has,,pl‘ac_edJ'.pgliance,__,,ér'e not attracted .

in this case. Therefore, ! do not find substance in the submissiost »

advanced by (earmed Advocate fir . the applicants - that -thr=

impugned order has beer issued by the Police Establishmer: =

Board at Kange level is v hout any authority and power. -
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24. The Police  Establishrent B_éard at Rénge level has
considered the néture of the complaints against the applicants,
their behaﬁor and éqnsider:ﬁzz_g tﬁe exceiatioz;al circumstanc;s"i:n
order td mamtam thq:discipli;ne in the P_plice Force and to protect
the image of the Police D_epartmenf in the society_efféq;_gq the
.trén‘Sfex;s ,Of the applicants in ?*rhe éublié interest and qﬁ 'accduﬁtgﬁ
administraﬁ_v: exigencies. I::mere‘f’ore, do not find any malice on .
‘ .‘t‘he part of ane" respondént-;: 111 issx}jné the imfaugned order of '_ |

_transfer. -

25. 1 have gone through :he decisions relied by the learned

Advocaté for the applicant: in case of SOMESH TIWARI VS.

UNION OF INDIA AND OR3.JAIR 2009 SC 1399} I have no

.di‘sp:ufre regarding the settlsd legal prjnciples laid down by the
, Hon'ble Supreme C-ourt.-' I the said decision, it has been held
_ ﬁlat ordinarily transfer orc: r, _wlﬁich is an _adminisf;ati_vg order B
should not be iﬁterfered Wit u,nlé_ss_‘ there is mala-fideness. oﬁ- the .
part of the authorﬁ;'y. In tre instant cases, the;e is nothing om
. ‘record to show that the rr’;;poﬂdents- have issued tﬁe"_impugned’f-
order w1th mala-fide intenta. Excei)’g the bald allegations of the-_‘E
aﬁp'licaﬁts, there is néthin-g on r\:'cordlto_ show that the “__impugne_cﬂl_“

order has been issued withk nala-fide intention. Therefore, in my
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opinion, there is no just reason -to interfere in the impugned

‘transfer order.

26. 1 hav-e gone ﬂlrough the variouS‘ judgments of f.b.is 'I‘ribqnal'

relied by the learned Advacate for tb.e applicants. On going'. .
thmuah the facts in the ins:ant cases and facts in the above cited -, |
Judgments of the Tribunal, n my oplmon-,, the said Ju_dgments are-
not uséful to the applica;:its as the,_fa_u.;ts? involved- 1n those .gr:_a'ses‘
are t'c;ta]ly differert. "I‘hcrefar@; the same are not'usefu-l to: the,‘~

_ applicants.

27. In view of above disc 1ssion, it is._ clear thét the impu‘gne'd
order -has-'béén issued by the res. .no. '3 on. the basis .'of the
dec’sion ta.ken by the Police Estabhshment Board at Range level. «
‘Thf Police Establishmenti & 1a:rd at Ra.nge level dcmded to transfer s
the applicants in the pubh(, mterest on account of administrative
exigencies and consideriug rthe exceptional mrcumstances :
ﬁ: entioned 1n the,r-..-:' 1tes of thé meetmg dtd. 31‘.5.'2017 v The said ™
- o-der is in acco; daace witt che prmsaons of sec. 22 N(2) of the -~
Maharashtra Pctice Act, 2015. The Police Estabhshment Board at -
‘I ange level 1s “Competen" Aw Llcni..-:’ to make mid. tenure and

n idterm tran.S arg of Ll'.]‘.r': api'icants. The impugned order is legal
a.1d in accord-am.-% w1th the= pr:;viéions of the law. There is no

illi'gality in the iwpugned order issued by the res. no. 3.
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Therefore, no interference is called for in the impugned order.
There is no merit in both ths O.As. Hence, the same deserve to be -

dismissed.

28. 1In view of above discus:ion, both the O.As. stand dismissed

with neo order as to. costs.

MEMBER {J)

ARJ-O.A NCS. 390 & 59t BOTHCF 2017BPP - TRANSFER)
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9. As per the provisions of Section 22 (J2) (b) the Police Establishment Board no.2 is authorised to pass
posting and transfer orders of the Officers to the level of Police Inspector out of District.

The said Section reads as under :-
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“22J2 - Functions of Police Establishment Board at District Level

The Police Establishment Board at District Level shall performthe following functions, namely —

(a) The Board shall decide all transfers, postings of Police Personnel to the rank of Police nspector within
the District Police Force.

(b) The Board shall be muahorised to make appropriate recommendations to the Police Establishment Board
no.2 regarding the postings and transfers out of the District.

Explanation — For the purposes of this section, the expression “Police Personnel” means a Police
Personnel to the rank of Police Inspector”.

10. The id. P.O. has also placed on record the Minutes of the meeting in which the applicant’s transfer was
considered. In the said Minutes of the meeting the conduct of the applicant has been

considered and it was alsc considered as to whether the working of the applicaﬁt at Rajura in the given
circumstances would be desirable. It seems that the overall manner of working by appiicant was considered
and the Members of the Board came to the conclusion that it was not desirable to keep the appiicant at
Rajura in the inferest of public and that it was an unexceptional case whereby it was necessary to transfer
him out of Chandrarpur district and therefore it was decided to transfer the applicant at Nagpur. The
Minutes of the meeting are well supported by the various documents which were placed before Competent
Committee.

11. As already stated the Police Establishment Board at District level can decide all transfers, postings of
pelice personnel to the rank of Police Inspector within the District Police Force it includes any transfer
including mid-term transfer or mid tenure transfer. The only embargo is that if the transfer is to be made out
of District, then the Police Establishment Board at district level has to make recommendation to the Police
Establishment Board no.2. In this case the same has been done and accordingly the Police Establishment
Board no.2 has passed the order of transfer of the applicant. The Tribunal is not expected to go into the
detaiis of the Minutes of the meeting and prima facie it seems that the Board has considered the conduct of
the applicant and his way of working and came to the conclusion unanimously that it will be in the public
interest to transfer the applicant out of Rajura, i.e., Chandrarpur District. The Tribunal is not expected to
interfere in such administrative decision taken by the Competent Authority established under law. It is
nowhere seen from the impugned order that it is in any manper punitive. Even for the argument sake, it is
accepted that there were complaints against the applicant, the applicant was not transferred on account of
such complamt but on the basis of his overall working at particular Station for which admittedly
preliminary inquiry was also held. I have carefully gone through the Judgments on which the Tespondent
have relied upon such as Judgment in W.P. 1277/2016 passed by the Hon’ble High Court of Judicature of
Bombay at Bench Aurangabad on 5/5/2016 fn the case of Sanjay Gulabrao Deshmukh vs. State & Ors.,
0.A.455/2015 passed by Maharashtra Administrative Tribunal, Bench at Auraganbad on 3/11/2015 in case
of Omprakash Dhondiram Mane vs. The Director General of Police, Maharashtra State, Mumbai &
ors., and the Review Petition in the same case bearing n0.10/2015 on 14/12/2015. T have also gone through
Judgment in W.P. no.14200/2016 passed by the Hon'ble High Court of Judicature at Bombay on 20/1/2017
in the case of State of Maharashtra Vs. S.K. Kasbse & Ors.
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| 12. Perusal of the documents on record so also the originai Minutes of meeting of the Police Establishment

Board no.2 clearly shows that the Police Establishment Board has considered all the pros and cons of the
case against the applicant and it came to the conclusion that the recommendation for transfer of the

applicant out of district was in the public interest and therefore in the such circumstances it will not be in

the interest of administration as well as in the interest of justice to interfere in the transfer of the applicant.

Hence, the following order :-

ORDER
The O.A. stands dismissed with nc order as to costs.
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1 ‘ Q.A. No. 77’Jof2[1é% 7
MAHARASHTRA ADMINISTRATIVE TRIBUNAL -
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 770 of 2016

ramod S/o —Sitaram?Boﬁgrc. ,
Aged about 53 years, Occ. Service,
R/o'‘Ramkrishna Society-2, :

Narendra Nagar, Nagpur. :
: " Applicant.

Versus

1) State of Maharashtra,
through its Additional Chief Secretary
‘Home Department,

‘having its office at Mantralaya
Mumba|-400 032.

' ' 2) Dlrector General of Police,
‘having office at near Regal Theatre Colaba,

- Mumbal

3) Superintendent of Police,-
~ Chandrapur. -
. S - Respandents

Shrl S P. Palshlkar Advocate for the applicant.
| ShnSA Salms Id. P. 0. for the respondents

Coram - Hon’ble-Shri J.D. Kulkarni, L
~ Vice-Chairman (J). ' s

JUDGEMENT R

- . N (Dellvered on ’thls 7" day of October 2017)
Heard Shri S.P. Pa[shikar Id. Counsel for the applicant

: +ﬁ+s—ld—P—9—for the respondents.

2. . Shri Pramod Sitaram Dongre is the Police Inspectar since

T 2008. In 2014 the applicant was working at Nagpur &nd was

— R N\
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transferred to Police Station Sawali, Dist. Chandrapur. On 6/5/2014
he was again transferred from Police Station, Sawali, Dist

Chandrapur to Police Station, Rajura,_ji)ist. Chandrapur and at the

time of impugned order of his transfer dated 29/9/2016 he was a-t—-\"

Rajura, Dist. Chandrapur. viaé_impugﬁfed order dated 29/9/2016 the
applicant h‘as been transferred from ’éhe post of Police Inspector,
Police Station, Rajura, Dist. Chandrapuf-to Police Station, Nagpur city
and was also relieved from the said pcést immediately on 30/9/2016.
The applicant has challenged both thése orders, i.e., his order of
transfer dated 29/9/2016 and relieving ;_order dated 30/9/2016 in this

O.A. According to the applicant, as pc{r the Maharashtra Police Act,

‘the normal tenure of the Polic'e—d:fﬁcer 11:1 the district is two years, but

lbefore completion of that normal ten_fure the applicant has been
transferred. The said order is théréforefmid-term and mid tenure and

against the provisions of the Maharashtfb Police Act. The respondent

no.2, i.e., the Director General of Policé, Mumbai has no authority to

---—lssue-transfer-order of the applica nt_The ,,irhpugned .order of transfer

on compl-a'mt—is—alse—maega#aﬁd—the—sqme—ha-S-bee-n--decide.d by the
.Principai Bench of this Tribunal in O.A. 191/2015 on 26/10/2015 and
0.A.609/15 on 11/3/2015 and by thé Hon'ble Tribunal, Bench at
Nagpur Bench.in O.A.609/15 decided on 11/3/2015 and O A.446/467

decided on 12/7/2016 and also again by this Tribuna! in

0O.A.309/2016.
\“\/




3 : O.A. No. 770 of 2016 4§$
3. [t is stated that the applicant is sincere and hard working -
Police Officer and his ACRs. are Outstanding and such a person is

transferred abruptly without completing his normal tenure then

certainly a stigma upon the pef_son. The applicant has therefore

prayed that both the impugnedzorders, l.e., dated 29/9/2016 and
30/9/2016 be quashed and set a_éide and respondents be directed to
allow the applicant to continue to_iwork at Police Station, Rajura, Dist.

Chandrapur.

4. Vide order _dated 30/1]2017 the Hon'ble Chairman of this

Tribunal was pleased to direct the respondent no.2, i.e., the Director
General of Police, Mumbai himself to affirm the affidavit by calling
papers of the OA. and reading those himself and with other

directions.

5 Accordingly, the reply-affidavit has been filed by the

respondent no.2. The tenor of the reply-affidavit shows that the

_applicant's case for_transfer was recommended by the Police . -

Establishment Board no.1 to Police Establishment Board no.2 as the
-conduct of the applicant was not in the public interest-and was

undesirable. The respondents denied that the service record of the

- e;pp!:cant is _é}eﬁaniar_.q unblemished and he was working to the utmost
.
satisfaction of his superiors. It is admitted that the applicant has not

completed his normal tenure of two years at Rajura Police Station but



4 : 0.A. No. 770 of 2016
it is stated that the said tenure has been curtailed by the Police

Establishment Board no.2 invoking the'powers conferred upon it to

circumstances. . The respondents—haveetse—etaeed—reIranee—eﬂuthe
Judgment-dehvered by the Hon'ble ngh Court of Judicature at
. Bombay Bench at Aurangabad Bench |n Writ Petition No. 722/2015
and particularly Para nos. 7 to 11 of the said Judgment and also the
order passed in WP 1277/2016. The respondents have also placed

reliance on the various Judgments of this Tribunal such as

== QA 455/2015 in case of one Shl’l 0.D. Mane dec;ded by the Tnbunal

_'—e_,,et ,Aurangabad Bench on 3/11/2015 and so on. According to the
“respondents the Competent Authority hjas every right to transfer the
employee as per the. provisions of thev.Maharas'htra Police Act and
such powers are given to Police Esta_blishment Board h-o.2. It is
'-'st;ted that the case of the —applicarit v‘tas consi,deredl in the Police

-=- Establishment Board by all the Members and the Members were

—sansﬁeiaboumeaﬂege¢msmmmLundesuabﬂﬁyﬁrjnbeoomrng R

‘conduct of the appllcant and therefore unammousty decided to

transfer the applicant out of district and has also recorded reasons for

the same. It i is however made clear that the transfer is not affected as

__a_p_u_rLLshm_ent_Behanoe_has ‘been plaoed on the Judgment of Hon.

Supreme Court of Indra in the case of Union of India and Ors Vs

. Shri Janardhan Debanath and Ano. IWOH ble Supreme

L it
[ r A e
v
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Court has laid down the ratio that transferring the Govt. employee

utter finding him/her undesirable and unbecoming cannot be term as

punitive transfer. The copy of the said Judgment is also placed on

record as A-A-7.

6. As regards the applicant it is stated that an inquiry was
conducted by Dy. Superintendent of Police probationer about sale of 2
Trucks seized by Rajura Police. These 2 trucks were parked at Sast!
Qutpost and were in custody of Head Constable Shri Musale working
as Muddema!l Mohrar., The Head Constable did not follow the
procedure while disposing of this property and has kept the sale
process with himself. When the purchaser bf the Truck inquired the
applicant who was having knowledge of the sale, his statement was
recorded and the conduct of the applicant was found doubtful. The
Superintendent of Police, Chandrapur submitted default report
alongwith several correspondence made by him with applicant and

also mentioned about the inability of the applicant to control illicit

activities in his jurisdiction. The Superintendent of Palice, Chandrpur
also issued several memorandum and demy official letters for
improving the conduct of the applicant. All these correspond‘ence s

placed on record at Annex-A-6.

7. According to the respondents all the papers were placed

before Police Establishment Board no.2, i.e;j—eyﬁpetent Authority
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to pass transfer order and the said Committee in its meeting
d1scussed the matter. As already stated a[! the Members of the

Committee were satlsfled about the mlsconduct or undesirability or

unbecomlng conduct of the- Jappattcan‘t—aﬁd—ﬁﬁﬁefme—mranmusw
decided to transfer the applicant. The t_ransfer was not however not

effected as a punishment as mentioned by the applicant in para-7 (vi).

8. Perusal of the transfer order which is at P.B. page-14 (Annex-

A-1) dated 29/9/2016 is an order paséed by Police Establishment

——- —Board no.2 wherein .it is mentioned that the Board has considered the

report against the applicant and relevant documents and has come to
the conclusion ‘that the applicant. be transferred out of Chandrapur

District and therefore the applicant was transferred to Nagpur City.

9. As per the provisions of Section 22 (J2) (b) the Police
Establishment Board no.2 is authorised to pass posting and transfer
orders of the Officers to the level of Police Inspector out of District.

The said Section reads as under :-

y “22J2 - Functions of Police Estabhshment Board at Distnct
Level

The Police Establishment Board at District Leve! shall perform
the following functions, namely —

(a) The Board shall decide all_transfers, postings of Police
~——Personnei—to—theTrank of Pohce Inspector within the District

Police Foree.- — — —-———-

(b) The Board shall be authorised fo make appropriate

recommendations to the Police Establishment Board no.2

regarding the postings and transfers out of the Digtfict.

\
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Explanation — For the purposes of this section, the expression

“Police Personnel” means a Police Personnel to the rank of
Folice Inspector” :

10. The 4d @@%s@se%&laeedﬁan#e%rdﬁmem inutes of the
meeting fn which the applicant’s fransfer was considered. In the said
Minutes of the meeting the cénduct of the applicant has been
considered and it was also cons'i_dered as to whether the working of

the applicant at Rajura in the given circumstances would be desirable.

&

It seems that the overall marfner of working by applicant was:

—considered-and-the-Members of tﬁe Board came to the conclusion that

it was not desirable to keep the épplicant at Rajura in the interest of
public and that it was an unexceptional case whereby it was
necessafy to transfer hin'i'out of bhandrarpﬂr district and thereforé it
was decided to transfer the appligant at Nagpur. The Minutes of the
meeting are well supported by éhe various documents which were

placed before Competent Commitﬁee.

11. As already stated the Police Establishment Board at

District level can decide all tr’ans):"ers, postings of police personnel to
the rank of Police Inspector within the District Police Eorce it nciudes
any transfer including mid-term transfer or mid tenure transfer. The

only embargo is that if the transfer is to be made out of District, then

the Police Establishment Board at district level has to make

recommendation to the Palice Es{ab[ishment Board no.22 In this case

QN
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the same has been done and accordingly the Police Estabtishment
Board no.2 has passed the order of transfer of the applicant. The

Tribunal is not expected to go into the }details of the Minutes of the

meeting and prima facie it seems thatrtiﬁe Board has considered the
conduct of the applicant and his way ;f working and came to the
conclusion unanimously that it will be in;the public interest to transfer
the applicant out of Rajura, i.e., Chandrérpur District. The Tribunal is

not expected to interfere in such administrative decision taken by the

Competent Authority established under law. It is nowhere seen from

the impugned order that it is in 'any manner punitive. Even for the

a-rgur.nent sake, it is accepted that there were complaints against the

applicant, the applicant was not transferred on account of such
complaint but on the basis of his overall working at particular Station
for which admittedly preliminary inc.q.uiry was also held. | have carefully

gone through the Judgments on which the respondent have relied

“upon such as Judgment in W.P. 1277/2016 passed by the Hon'bie

High Court of Judicaiure of Bombay at Behch Alrangabad on

5/5/2016 in the case of Sanjay Gulabrao Deshmukh vs. State &

- Ors., O.A.455/2015 passed by Maharashtra Administrative Tribunal,

-Bench at Auraganbad _on 3/11/2015 in case of Omprakash

Dhondiram Mafe ve. Thé Director General of Police, Maharashtra

-State, Mumbai & ors., and the Review Petition in the same case

bearing no.10/2015 on 14/12/2015. | hi\lj\alygone through
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Judgment in W.P. no.14200/2016 passed by the Hon’ble High Court of -

Judicature at Bombay on 20/1/2017 in the case of State of

Maharashtra Vs. S.K. Kasbse & Ors.

12. . Perusal of the documénts on record so also the original
Minutes of meeting of the Po!ice Establishment Board no 2 clearly
shows that the Police Establishment Board has considered all the pros
and cons of the case against the applicant and it came to the
conclusion that the recommendation for transfer of the applicant oui of
- - .district —was —in —_the- public -interest and therefore in the such
circumstances it will not be iln the interest of administration as well as
in the interest of justice to interfere in the transfer of the applicant.

Hence, the following order :-
ORDER

The O.A. starjds dismissed with no order as to costs.

Respend
(c) Feas Chaije . rgeftOrdinary ... 2./
o (d} Total pages ...cowvem- O eerernsaon

{e) Copy Appiict on 1)}“’}2’.!7
() Copy Ready on Jzlelzel..
(g} Copy Detiverec on J.éj’o.[ch'z

= — S
Assistant Registrar/ ResearehOfficer
Maharashtra Adnripdstrative Tribunal =
ol Nagpr




